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Introduction
These activities are written to give teachers activities related to Thurgood Marshall, the federal
appointment of judges, and the checks and balances of the branches of government. Some
activities are general in design to allow for teacher adaptation; some are specific to Thurgood
Marshall and his legacy.
Alignment to the Ohio Learning Standards for Social Studies
High School Government 5
As the supreme law of the land, the U.S. Constitution incorporates basic principles that help
define the government of the United States as a federal republic including its structure, powers
and relationship with the governed.
High School Government 15
The political process creates a dynamic interaction among the three branches of government in
addressing current issues.
High School American History 1
Historical events provide opportunities to examine alternative courses of action.
High School American History 28
Following World War II, the United States experienced a struggle for racial and gender equality
and the extension of civil rights.
Grade 8 Social Studies 1
Primary and secondary sources are used to examine events from multiple perspectives and to
present and defend a position.
Grade 8 Social Studies 20
The U.S. Constitution established a federal system of government, a representative democracy
and a framework with separation of powers and checks and balances.
Grade 8 Social Studies 21
The U.S. Constitution protects citizens’ rights by limiting the powers of government.
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Alignment to the Ohio Learning Standards for English Language Arts
Reading Standard 6-12.1
Read closely to determine what the text says explicitly and to make logical inferences from it;
cite specific textual evidence when writing or speaking to support conclusions drawn from the
text.
Reading Standard 6-12.3
Analyze how and why individuals, events, and ideas develop and interact over the course of the
text.
Reading Standard 6-12.4
Interpret words and phrases as they are used in a text, including determining technical,
connotative, and figurative meanings, and analyze how specific word choices shape meaning and
tone.
Reading Standard 6-12.5
Analyze the structure of texts, including how specific sentences, paragraphs, and larger portions
of the text (e.g., a section, chapter, scene, or stanza) relate to each other and the whole
Reading Standard 6-12.6
Assess how point of view or purpose shapes the content and style of a text.
Reading Standard 6-12.9
Analyze how two or more texts address similar themes or topics in order to build knowledge or
to compare the approaches the authors take.
Writing Standard 6-12.1
Write arguments to support claims in an analysis of substantive topics or texts, using valid
reasoning and relevant and sufficient evidence.
Writing Standard 6-12.2
Write informative/explanatory texts to examine and convey complex ideas and information
clearly and accurately through the effective selection, organization, and analysis of content.
Writing Standard 6-12.7
Conduct short as well as more sustained research projects based on focused questions,
demonstrating understanding of the subject under investigation.
Writing Standard 6-12.9
Draw evidence from literary or informational texts to support analysis, reflection, and research.
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Activity 1 – Get to Know Thurgood Marshall

1. The students will conduct research on Thurgood Marshall and the culture of the time period
of his nomination/confirmation.
2. Have students research Thurgood Marshall’s background: his education, his experiences.
a. Possible sources:
i. Haygood, Wil. Showdown: Thurgood Marshall and the Supreme Court
Nomination that Changed America. New York: Alfred A. Knopf, 2015. Print.
ii. Patrick, John J. "Marshall, Thurgood." The Supreme Court of the United
States: A Student Companion. Oxford: Oxford UP, 2001. 209-10. Print.
1. See enclosed copy
iii. “Profile and Timeline of Thurgood Marshall.” African American Heritage
Sourceboook. <www.iasb.uscourts.gov/v2_community/section2.pdf>
3. Students will use the template provided to create a resume for Thurgood Marshall that he
could use if he was “applying” for the job of justice of the U.S. Supreme Court.
a. Refer to worksheet for template and sample answer sheet. Answers will vary.
b. Possible discussion questions:
i. Why did you include/exclude certain accomplishments?
ii. What does this resume say about Justice Marshall’s character?
iii. Does he seem qualified for the job? Why or why not?
4. Pick one or more topics for the students to research and write an essay:
a. Thurgood Marshall’s nomination to the U.S. Supreme Court was a product of the
civil rights movement. Do you agree or disagree? Why?
b. What were the reactions, positively and negatively, to the nomination of an African
American to the U.S. Supreme Court? What was the tone of the confirmation
hearings?
c. Compare and contrast Thurgood Marshall’s appointment as the first African
American justice to the U.S. Supreme Court to Sandra Day O’Connor’s appointment
as the first female justice on the U.S. Supreme Court and/or Sonia Sotomayor’s
appointment as the first Hispanic justice to the U.S. Supreme Court. Are there other
“firsts” yet to be appointed to the Supreme Court and why would that be historic?
d. Thurgood Marshall argued the case Brown v. Board of Education before the Court on
behalf of the petitioner. Explain how the result of the case shaped American culture
in years since the ruling.
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Activity 2 – Understanding the Constitution & Primary Source Document Analysis
1. Distribute the hand out titled “Excerpts from Articles II and III of the U.S. Constitution.”
Have students silently read the sections.
2. After the students read the above-referenced sections of the Constitution, have the students
answer the following questions. At the preference of the teacher, this can be done
individually, in groups, or as a class discussion.
a. What was the purpose of writing these sections of the Constitution? What was the
author hoping to achieve?
b. What does the phase “with the advice and consent of the Senate” mean?
c. What does the phrase “shall hold their offices during good behavior” mean?
d. According to the Constitution, are there any formal requirements to be appointed as a
federal judge?
e. What was the purpose of requiring the president to get the support and consent of the
Senate for federal judge appointments?
f. What is the impact of giving a federal judge a life term?
3. Have the students read President Lyndon Johnson’s letter to the Senate nominating Thurgood
Marshall to the U.S. Supreme Court.
a. Letter can be found at www.archives.gov/historical-docs/doccontent/images/thurgood-marshall-sc-nomination.pdf
b. Discussion questions:
i. To whom is the letter addressed?
ii. What was the purpose of this letter?
iii. Did President Johnson meet the constitutional requirement to nominate a
person for the U.S. Supreme Court?
iv. What is your impression that such an important presidential action takes place
with just one sentence?
v. The font for the beginning of the letter is different than the font for (most of)
the body of the letter. Why do you think that is?
4. Assessment activities
a. Have the students write a paragraph answering:
i. Could the nomination letter be improved, knowing the confirmation process
that will follow? If so, what?
ii. Explain the relationship between the nomination letter and the excerpts from
the U.S. Constitution.
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Activity 3 – Checks and balances in the U.S. Government
1. On the board, write the term “Checks and Balances”. Ask students to use prior knowledge to
define the term checks and balances in the context of American government and write that on
a piece of paper. If students are unfamiliar with this term, have them make an educated
guess to what this means as it relates to our system of government. Give students a few
minutes to come up with this definition and write it down.
2. Working as a class, have the students brainstorm the definition of checks and balances.
Write the different definitions and terms the class comes up with on the board. After about
5-10 minutes of class group brainstorming, help the class to get to a definition such as:
“Checks and balances keep one branch of government from having more power than the
others. It helps to separate and define the powers that each of the three branches of
government have.”
3. Review the three branches of government using the graphic organizer to fill in the
responsibilities of each branch of government and how they interact, check, and balance each
other. Students can fill in their blank graphic organizer.
a. Draw special attention to the relationship between the executive branch and
legislative branch when it comes to appointment/confirmation of federal judges.
4. Extension activity
a. Have students examine the role of the Courts when it comes to checks and balances.
How does the judicial system check the legislative system?
b. Have students read the decision from Grayned v. City of Rockford, 408 U.S. 104
(1972), which Thurgood Marshall authored for the Supreme Court.
i. In this case, the appellant claimed he should not have been convicted for his
participating in a demonstration that allegedly violated the city of Rockford’s
anti-picketing and anti-noise ordinances because the ordinances were
overbroad and should be struck down.
ii. How does this decision demonstrate one branch of government checking
another branch? Draw attention to the fact it is a branch on the national level
checking a different branch at the local level.
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Activity 4 – Confirmation Process for Federal Judges
1. While the Constitution doesn’t describe a formal process to nominate and confirm a federal
judge, in practice, there are many steps that are traditionally followed. The Senate has
developed procedural rules to standardize the process. Although the U.S. Supreme Court
nominees often receive more scrutiny than other judicial appointments, the process is largely
the same.
2. Have students read the article “Appointment of Justices” from The Supreme Court of the
United States: A Student Companion (see attached).
a. Patrick, John J. “Appointment of Justices.” The Supreme Court of the United States:
A Student Companion. Oxford: Oxford UP, 2001. 27-29. Print.
i. See enclosed copy.
3. Working on their own, students should take about five minutes to make a list of the way the
nomination and confirmation process works in practice.
4. Then, working in pairs, students will compare their lists and combine them for a more
comprehensive list. The teacher should lead discussion to ensure all the steps are listed.
a. The White House counsel (attorneys) will need to be involved
b. Meetings need to be held to interview possible candidates for nomination
c. The Senate works in committees before being brought before the whole chamber
d. The FBI needs to be involved for formal background checks.
5. After giving the students 5-10 minutes to combine their lists into one larger list, pass out a
blank copy of the nomination process flow chart. As a class, have the students discuss their
lists and create one master class list. Students should complete the chart as the class creates
its master list.
6. Extension activity:
a. Read pages 365-379 of My Beloved World by Justice Sonia Sotomayor about her
nomination and confirmation as a U.S. District Court judge. Have students compare
and contrast her narrative with that described by John Patrick in “Appointment of
Justices.”
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Thurgood Marshall Resume
Objective

To become justice of the U.S. Supreme Court

Education

Doctor of Jurisprudence, Howard University, 1934
Bachelor of Arts in Humanities, Lincoln University, 1930

Work History

Counsel for the NAACP
Baltimore & New York
1934-1959
Judge, U.S. Court of Appeals for the Second Circuit
New York
1961-1965
United States Solicitor General
Washington, DC
1965-1967

Court Cases Argued

Accomplishments
and Items of Merit

References

Won 29 of 32 cases argued as a private attorney before the Supreme Court, including:
 Brown v Board of Education of Topeka (1954)
 Smith v Allwright (1944)
Won 14 of 19 cases argued before the Supreme Court as Solicitor General
Protected the rights of criminal suspects against the government
Supporting abortion rights
Staunch opposition of the death penalty
Langston Hughes, poet (college classmate)
Cab Callaway, musician (college classmate)

Thurgood Marshall Resume
Objective
Education

Work History

Court Cases Argued

Accomplishments
and Items of Merit

References

To become justice of the U.S. Supreme Court

Excerpts from

Articles II & III of the U.S. Constitution
Article II
“[The President] shall have Power, by and with the Advice and Consent of the Senate,
to…nominate, and by and with the Advice and Consent of the Senate, shall appoint…Judges of
the supreme Court, and all other Officers of the United States…”

Article III
“The judicial power of the United States shall be vested in one supreme Court and in such
inferior courts as the Congress may from time to time ordain and establish. The Judges, both of
the supreme and inferior Courts, shall hold their Offices during good Behavior.”

Discussion Questions from the Excerpts from the U.S. Constitution
What was the purpose of writing these sections of the Constitution? What was the author hoping
to achieve?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

What does the phrase “with the advice and consent of the Senate” mean?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

What does the phrase “shall hold their offices during good behavior” mean?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

According to the Constitution, are there formal requirements to be appointed as a federal judge?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

What was the purpose of requiring the president to get the support and consent of the Senate for
federal judge appointments?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

What is the impact of giving federal judges a life term?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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Executive Branch

The Courts
The Court can declare presidential acts unconstitutional

The President
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The president nominates judges
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Legislative Branch

The Courts
______________________________________________

The President

Judicial Branch
Executive Branch

______________________________________________

Steps for Nominating Federal Judges
1

President selects potential candidates, usually with the advice from the White House Counsel.

2

President usually interviews or meets with the candidates for the Supreme Court in private.
While the public is frequently aware of these meetings, the contents of the meetings are usually
not disclosed. Occasionally, the name of a nominee is unofficially leaked to the press.

3

President submits the name of the nominee to the Senate .

4

In some cases, interest groups will run advertisements in favor or against a nominee. These
public relations campaigns are aimed at convincing the public and the Senate to support or
oppose the nominee.

5

FBI will complete extensive background check on the nominee. This will ensure that the nominee
has paid taxes, not been convicted of a serious crime, is a person of good standing, etc. This
report is available to the Senate and President.

6

Senate Judiciary Committee holds a committee hearing in which the committee members
question the nominee and other witnesses (such as friends and previous co-workers) about the
nominee’s background and qualifications. These hearings are televised and segments are
frequently shown on news programs. All Senators have access to transcripts and tapes of the
hearings.

7

Senate Judiciary Committee, led by the chairperson, holds a vote on whether or not to
recommend the nominee for confirmation.

8

Full Senate votes on whether or not to confirm the nominee. A simple majority is required.
However, filibusters by the minority party can prevent a vote on a judicial nomination from
coming to the floor. In recent years, with a closely divided Senate, this has become a more
common tactic used by the minority. Since it takes 60 votes to cut off a filibuster and one party
does not often have that many members, it can be a powerful tool used by the minority party to
block a nomination. Such tactics are often criticized by the majority party.

9

If a majority of Senators vote to confirm the nominee, the nominee is confirmed and takes office.
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